REMARKS 

Reconsideration of this application, as amended, Is requested. 

Claims 1, 3-7 and 9-16 remain in the application. Claims 2, 8, 17 and 18 
have been canceled. Independent claims 1, 9 and 11 have been amended significantly 
to define the invention more clearly. The dependent claims that remain in the 
application have been amended to confirm to the amended independent claims. 

Claims 1-8, 17 and 18 were rejected under 35 (JSC 102(b) as being 
anticipated by U.S. Patent No. 5,873,904 to Ragheb et al. The Examiner specifically 
refers to FIG. 9 of Ragheb et al. and to the specification at col. 6, lines 17-20 and at col. 
18, lines 6-30. 

The Ragheb et al. reference is directed to a stent with a base 14 as shown 
In FIGS. 8 and 9. The base 14 would be formed with a biocompatible metal when the 
stent is intended for cardiovascular use. FIGS. 8 and 9 shows that holes 28 are formed 
through the biocompatible metal base 14 at selected spacing along the base 14. A 
polymeric coating layer 16 is applied over the metal base 14 and is formed from a 
substantially nonporcus polymer that is sufficiently Impervious to prevent any 
appreciable interaction between the base material 14 and the blood to which the device 
would be exposed during use. FIG. 9 clearly shows that the polymeric coating covers 
both opposed sides of the metal base 14 and exposed surfaces of the metal base 14 
created by the openings 28. A bioactive material 18 then Is inserted into the openings 
and engages the polymeric coating at the openings 28. A porous layer 20 then Is 
applied over the impervious polymeric coating 16 and the bioactive material 18. The 
porous layer 20 Is applied by vapor deposition or plasma deposition and is formed from 
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a biocompatible polymer. The altemative embodiment of FIGS. 10A-D may include 
wells or recesses 28, rather than the through holes 28 shown in FIG. 9. These 
alternative embodiments still will require the Ragheb et al. impervious layer 20 
deposited over the metal base 14 before placing the bioactive material 18 into the 
recesses 28. 

In contrast to the teaching of Ragheb et al., the subject invention is 
directed to a radially expandable multi-layer tubular structure intended to be used as a 
stent. The tubular structure includes at least a first layer and a second layer each of 
which is formed from a metal or metal alloy. The first and second layers each have 
opposite inner and outer surfaces. One of the inner and outer surfaces of the first layer 
is formed with recesses that extend partly towards the other of the inner and outer 
surfaces. The second layer has a plurality of perforations extending therethrough. The 
first and second layers are secured in substantially face-to-face relationship with one 
another to define an integral metal-to-metal bond therebetween. This contrasts 
significantly with the Ragheb et al. structure which has a single metal layer with plural 
layers of polymer deposited thereon. It is submitted that the Ragheb et al. reference 
does not teach or suggest the invention defined by amended independent claim 1 and 
its dependent claims. 

Claims 9-16 were rejected under 35 USC 102(e) or alternatively under 35 
use 103(a) in view of Ragheb et al. The Examiner stated that product by product 
process claims are not limited to the manipulations of the recited steps, but rather to the 
structure implied by those steps. 
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With due respect, counsel does not consider claims 9-16 to be product by 
product process claim. The Examiner will appreciate that the claims do not recite "a 
product formed by the process of...", but rather recite "A process for manufacturing a 
structure". Virtually all process or method claims have some reference to the underlying 
structure, usually in the preamble. Claims 9-16 confonn precisely to this typical fomnat 
for a process or method claim. The dependent claims also clearly refer to the invention 
covered by those claims as being a process. 

Claims 9 and 1 1 have been amended into independent form and clearly 
are directed to processes for forming a radially expandable multilayer tubular structure 
intended to be use as a stent. The method claims then proceed to define very clearly 
and specifically method limitations that are not taught or suggested by Ragheb et al. 

In view of the preceding amendments and remarks, it is submitted that the 
claims remaining in the application are directed to patentable subject matter and 
allowance is solicited. The Examiner is urged to contact applicant's attorney at the 
number below to expedite the prosecution of this application. 
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